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IN THE SUPREME COURT OF THE STATE OF UTAH 
DELBERT V. CRAWFORD, 
Plaintiff-Appellant, 
-v-
SAMUEL W. SMITH, Warden, 
Utah State Prison, 
Defendant-Respondent. 
Case No. 15507 
BRIEF OF APPELLANT 
Appeal from an order of the Third District Court denying 
with prejudice appellant's petition for a writ of habeas corpus, 
the Honorable Dean E. Conder, presiding. 
Robert B. Hansen 
Attorney General 
236 State Capitol Building 
Salt Lake City, Utah 84114 
Attorney for Respondent 
l 
RANDALL GAITHER 
Salt Lake Legal Defender Assoc. 
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Salt Lake City, Utah 84102 
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IN THE SUPREME COURT OF THE STATE OF UTAH 
DELBERT V. CRAWFORD , 
Plaintiff-Appellant, 
-v-
SAMUEL W. SMITH, Warden, Case No. 15507 
Utah State Prison, 
Defendant-Respondent. 
BRIEF OF APPELLANT 
STATEMENT OF THE NATURE OF THE CASE 
The plaintiff-appellant, DELBERT V. CRAWFORD, appeals from 
an order in the Third District Court, Honorable Dean E. Conder, 
denying with prejudice appellant's petition for a writ of habeas 
corpus. 
DISPOSITION IN THE LOWER COURT 
The lower court found that appellant's transfer pursuant 
to the Western Interstate Corrections Compact was lawful, that appellant 
has no constitutional right to personally see his attorney or visit 
with his family, that appellant was not being denied adequate medical 
attention, and that appellant's incarceration at the Utah State Prison 
is legal· The court therefore denied with prejudice, appellant's 
Pe ti ti on for a writ of habeas corpus . 
RELIEF SOUGHT ON APPEAL 
The appellant seeks a reversal of the order entered by Judge 
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Conder denying with prejudice appellant's petition for a . . 
W!lt Ot 
habeas corpus. 
STATEMENT OF THE FACTS 
Plaintiff-appellant appeared before the Honorable Dear. 
E. Conder, Judge of the Third District Court, on November 19, 19'" 
on appellant's petition for a writ of habeas corpus. The petitk 
for the writ alleged, inter alia, that the appellant is a transfe: 
from the Idaho State Prison, that appellant has been denied meani:i 
access to counsel as a result of his transfer to the Utah State):.• 
and that the appellant has been denied access to the law library 
the Utah State Prison (R. 2-3). The defendant-respondent resiste: 
the petition for the writ by serving up a motion to dismiss the a:~ 
because of failure to state a claim upon which relief could be grJ 
(R. 7). At the hearing on the petition before Judge Conder, coun: 
for both sides presented arguments and appellant testified in his 
behalf (T. 6 - 12). At the conclusion of the case Judge Conder c:~ 
the issuance of the writ sought by appellant. In the court's fir.iJ 
of fact and conclusions of law the court concluded, inter~· tc 
"Petitioner has no constitutional right to personally see his ate:• 
(R. 34). 
ARGUMENT 
THE PLAINTIFF-APPELLANT HAS, AS A MATTER OF LAW,~ 
DENIED HIS RIGHT OF ACCESS TO THE COURTS AS A RE~ 
OF HIS BEING UNABLE TO MEET PERSONALLY WITH HIS TO 
A7TORNEY AND AS A RESULT OF BEING DENIED ACCESL 
THE LAW LIBRARY OF THE UTAH STATE PRISON 
of Boun~ The recent United States Supreme Court case ---
. of wnc· 
Smith, 97 S.Ct. 1491 (1977) squarely addresses the issue 
. 1 po;nt of view, as e 
minimally acceptable, from a constitutLona ~ 
- 2 - 1 
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of state prisons to assure that inmates are not denied their right of 
access to the courts. That there is such a right of access and that 
such right is a constitutional one goes back toExParte Hull, 312 U.S. 
546, 61 S.Ct. 640, 85 L.Ed. 1034 (1941). In the Bounds case, the 
Court indicates that 11 [m] ore recent decisions have struck down re-
strictions and required remedial measures to insure that inmate access 
to the writs is adequate, effective and meaningful." (97 S.Ct. at 1495). 
[Citing inter alia, Douglas v. California, 3 72 U.S. 353, 83 S. Ct. 814, 
9 L.Ed. 2d 811 (1963); Johnson v. Arvy, 393 U.S. 483, 89 S.Ct. 747, 
21 L.Ed. 2d 718 (1969); and Wolff v. McDonnell, 418 U.S. 539, 94 S.Ct. 
2963, 41 L.Ed. 2d 935 (1974)] 
The holding of Bounds states: 
We held, therefore, that the fundamental 
constitutional right of access to the courts 
requires prison authorities to assist inmates 
in the preparation and filing of meaningful 
legal papers by providing prisoners with adequate 
assistance from persons trained in the law. 
(97 S.Ct. at 1498) (Emphasis added) 
In the instant case, the fact that appellant has appointed counsel 
in Idaho can in no way be construed as showing that Utah State Prison 
authorities have provided "adequate assistance from persons trained 
in the law. 11 Appellant's Idaho counsel is assisting appellant in 
prosecuting appellant's appeal in Idaho. It is highly unlikely that 
appellant's Idaho counsel is in any position to actively and aggress-
ively pursue appellant's interests connected with appellant's incar-
ceration in the Utah State Prison (See T. 7 - 9, 11 - 12). Further-
more, the fact that appellant may write to or call his Idaho attorney 
can in no way be said to be the provision of adequate legal assistance. 
~pµelLmt testified as to his difficulty in effectively communicating 
nth his lawyer either by letter or over the telephone (T · 7. 8) · 
- 3 -
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Common experience exposes the difficulty of effective co . 
mmun1cat:· 
between an attorney and his client through the media of lett 
ers or 
the telephone. 
The question of access to the prison library is likewj;, 
of critical importance to this case. The State, in its memorandu:: 
in support of respondent's motion to dismiss, indicated that the 
defendant-respondent has "no duty to provid 1 1 e ega research materto. 
to an inmate represented by counsel." (R. 10). The ~case": 
cited to support the proposition that access to libraries is not 
constitutionally required if alternative methods of protecting in:: 
rights of access to the courts are provided (R. 11). The acceptai 
alternatives listed by the court in Bounds include: 
.. the training of inmates as para-legal 
assistants to work under lawyers' supervision, 
the use of para-professionals or law students, 
. . . the organization of volunteer attorneys 
through bar associations or other groups, the 
hiring of lawyers on a part time consultant 
basis, and the use of full time staff attorneys 
. (97 S.Ct. at 1499) 
Although this list was not intended to be exhaustive, it stretche; 
reason to suppose that the fact that a transferred inmate has aVio:i 
counsel in another state amounts to an acceptable alternative to · 
allowing access to the prison library. 
The Third District Court therefore erred in determinin: 
under the circumstances of this case that the appellant had no 
constitutional right to personally see his attorney in light of tr 
constitutional requirement of right of access to the courts. The 
h . h t th Ut h State Prison law [it:. petitioner as a rig t to access o e a 
. ·table' 
absent the prison officials providing appellant with a sui 
native. 
- 4 -
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CONCLUSION 
Because plaintiff-appellant has been denied his right 
of access to the courts because he has been denied access to the 
Utah State Prison law library and it is effectively impossible for 
his Idaho appointed attorney to properly confer with the appellant, 
the Third District Court erred in dismissing appellant's petition 
for habeas corpus . 
Respectfully submitted, 
RANDALL GAITHER 
Attorney for Appellant 
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